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Appel | ant has appealed to the Board fromthe exanmi ner’s
final rejection of clainms 1 and 8, which constitute all the

clainms remaining in the application.

Representative claim1l is reproduced bel ow

1. A sem conductor device nounted in a resin seal ed
cont ai ner conpri sing:

a semnm conductor el enent;

a base including a cavity in which said sem conduct or
el enent is nmounted, said base having a bondi ng surface;

a cover having a bonding surface and a side surface
transverse to the bonding surface of said cover, the bonding
surface of said cover being disposed on the bondi ng surface of
sai d base, thereby defining a closed volune including the
cavity;

at | east two spaced apart masses of a tenporary bondi ng
resin di sposed between and contacting the bonding surfaces of
said cover and said base and including solid particles having
a grain size that determ nes spaci ng between the bondi ng
surfaces of said cover and said base; and

a thernosetting resin bonding material covering the side
surface of said cover and di sposed on the bondi ng surfaces of
said base and said cover, sealing said cover to said base.

The follow ng references are relied on by the exam ner:

Schuessl er 4,159, 221 June 26,
1979
Kovacs et al. (Kovacs) 5, 064, 968 Nov. 12,
1991
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Clainms 1 and 8 stand rejected under 35 U . S.C. 8§ 103. As
evi dence of obvi ousness, the exam ner relies upon Kovacs in
vi ew of Schuessl er.

Rat her than repeat the positions of the appellant and the
exam ner, reference is nade to the briefs and the answer for

the respective details thereof.

OPI NI ON

We reverse the stated rejection of clains 1 and 8 under
35 U S.C § 103.

The focus of the dispute between the appellant and the
exam ner resides in the recitations of the |ast two cl auses of
i ndependent claim 1l on appeal. Neither the exam ner nor
appel l ant di scuss the teaching at the bottom of columm 4,
| i nes 56-68 of Schuessler that the sealant material of Figures
3 and 6 of Schuessler’s invention may be preforned from sheet
stock by means of die cutting to yield a gasket-1ike “prefornt
of sealant material which is placed on the periphery of the
i nverted cover and subjected to tenperature processing. This
appears to be equivalent to appellant’s recognized prior art
approach depicted in Figure 14 of the disclosed invention. On
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t he ot her hand, Kovacs only broadly teaches that the bondi ng
of the disclosed lid to the base in his invention may be
utilized with a suitable adhesive at colum 5, |ines 15-20.

Recogni zi ng that the optional teaching of thernosetting
seal ants at colum 5, lines 29-59 of Schuessl er includes
fillers and/or silica would have necessarily provided an
i nherent spacing of solid particles between the bondi ng
surfaces of the cover and the base, claim1 requires that
there be “at | east two spaced apart masses” of this type of
tenporary bondi ng resin di sposed between the contacting
bondi ng surfaces of the cover and the base. The earlier noted
preformwoul d be a single mass rather than the required at
| east two masses. Even if we were to consider that there
could be a plurality of separate nmasses of this tenporary
bondi ng material, follow ng the teachings in Schuessler, there
woul d be no spacing between the at | east two or innunerable
nunber of separate masses of the tenporary resin.

In response to appellant’s argunents in the principa
brief on appeal that two different or distinct bonding resins
are recited, the exam ner points out at page 5 of the answer
that this is not what is required by the claim Such is also
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recogni zed and admtted by appellant in the reply brief. The
exam ner makes nention of the discussion at page 10, lines 4-6
of the specification as filed that the tenporary bonding resin
“may be” the sane thernosetting resin as the final bonding
material or it may be another thernosetting material. It is
further noted that the thernosetting resin [imtation of the

i ndependent cl ai m does not necessarily exclude nor require
that solid particles of any given grain size be within that
resin material in contrast to that which is required in the
early recited feature of claim1l on appeal of the tenporary
bondi ng resin.

The exam ner m sstates at page 5 of the answer that the
“tenporary bonding resin” is the same as the thernosetting
resin since the specification nerely teaches that they may be
the sane. Additionally, the exam ner’s reasoning continues to
concl ude that because of this “the conbination of the resins
is equivalent to a single thernosetting resin with fillers.”
On this point, we also do not agree with the exam ner. W
find ourselves in general agreenent with the assertion nade at
the top of page 7 of the principal brief on appeal that even
t hough the functions discussed in the earlier portion of that
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same paragraph begi nning at the bottom on page 6 of the brief
are perforned during a process of assenbling the clained
packaged device, both resins renain a part of the conpleted,
clainmed structure. Although there appears to be anple

evi dence anong the two references relied upon by the exam ner
of a thernosetting resin of the type set forth at the end of
claim1 on appeal, there are no teachings or suggestions or
reasonabl e inferences that the artisan woul d have derived from
the applied references and, in the absence of any persuasive
reasoni ng advanced by the exam ner in the answer, it would not
have been obvious to the artisan to have forned the separately
recited “at | east two spaced apart masses of a tenporary
bondi ng resin” as recited in independent claim21 on appeal on
the basis of the evidence provided. Therefore, the rejection
of claims 1 and 8 under 35 U . S.C. 8 103 nust be reversed.

REVERSED

JAMES D. THOVAS )
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